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आदेश /O R D E R 
 
PER V. DURGA RAO,, JUDICIAL MEMBER:   
 

This appeal filed by the assessee is directed against the order of 

the ld. Commissioner of Income Tax (Appeals) 12, Chennai, dated 

20.02.2019 relevant to the assessment year 2008-09.  

 
2.  When the appeal was taken up for hearing, none appeared on 

behalf of the assessee nor filed any adjournment petition. Hence, we 

proceed to decide the appeal on merits after hearing the ld. DR.  
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3.  We have heard the ld. DR, perused the materials available on 

record and gone through the orders of authorities below. In this case, 

the assessee filed his return of income for the assessment year 2008-

09 on 29.09.2008 admitting total income of ₹.3,80,700/- and the same 

was processed under section 143(1) of the Income Tax Act, 1961 

(“Act” in short). Subsequently, the case was selected for scrutiny and 

completed the assessment under section 143(3) of the Act on 

28.12.2010. Since the Assessing Officer believed that the income to 

the extent of ₹.10.16 lakhs has escaped assessment, a notice under 

section 148 of the Act was issued on the assessee besides issuing 

statutory notices. After considering the details furnished by the 

assessee, the assessment was completed under section 143(3) r.w.s. 

147 of the Act dated 31.03.2016 by assessing the total income of the 

assessee at ₹.13,97,223/-. On appeal, since the assessee has not 

made any effort to pursue the appeal and produce relevant details in 

support of the grounds of appeal raised during the appellate 

proceedings, the ld. CIT(A) confirmed the addition. The ld. CIT(A) was 

required to adjudicate the issue on merits, which was not done in this 

case. In this case, the claim of set off of carried forward business loss 

of ₹.10,16,524/- from the assessment year 2007-08 to assessment 
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year 2008-09 under section 72 of the Act was disallowed. The ld. 

CIT(A) has not assigned any valid reason for rejecting the business 

loss claimed by the assessee, which was already determined in the 

assessment year 2007-08 by way of scrutiny assessment under 

section 143(3) of the Act. Under the above facts and circumstances, 

we set aside the order of the ld. CIT(A) and remit the matter back to 

the file of the ld. CIT(A) to adjudicate the issue afresh in accordance 

with law by affording an opportunity of being heard to the assessee 

and pass speaking order.   

 
4.  In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

Order pronounced on the 10th August, 2022 in Chennai. 

 

Sd/- Sd/- 
(G. MANJUNATHA) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, 10.08.2022 
 
Vm/- 
 
आदेश की Ůितिलिप अŤेिषत/Copy to:  1. अपीलाथŎ/Appellant, 2.ŮȑथŎ/ 

Respondent, 3. आयकर आयुƅ (अपील)/CIT(A), 4. आयकर आयुƅ/CIT, 5. 

िवभागीय Ůितिनिध/DR &   6. गाडŊ फाईल/GF. 


